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ABSTRACT 

The issue of search and seizure in. the public schools 
is clouded by conflicting ^egal decisicrs. School policies and rules 
on the issue should be made only after considerable delikeraticn and 
community input,. Because oJ^ the lack of claiity^ this model of search 
'and seizure policy and rules is intended only as a kasis for 
consideration of the topic. In making search and seizure policies, a 
balance must, be maintained between an individual student's rights and 
the school's responsibility to maintain an envirccmert ccrducive tc 
learning; The basis for protection frci unreasonal)le searches and 
seizures -is the Fourth / Amen dmenir to the Constitution. The importance' 
of the school's responsibility- for aaittaining an envirorient \ 
conducive to learning is evident in recent Supreme Court decisions / 
involving short-term suspension of students and corporal purishment; 
The search and seizure policy suggested here is a short general 
statement of district direction conceicicg the policy, Numerous rules 
are suggested that apply the policy to specific circumstances. This 
model attempts to distinguish among three types of searches: 
maintenance inspection ot lockers; ccntiaband search of lockers; and 
contraband search of students and their iii^diate .pcssessicnis. 
(Author/JM) 
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MODEL POLICY AND RULES, WITH COMMENTS, 

FOR ASSISTANCE^' TO ^ LOCAL BOARDS IN - ^ 

SEARCH & SEIZURE IN THE SCHOOLS 



IMPORTANT : ^ THIS IS A MODfeL ONLY 

*. *■ • 

This model contains numerous ethical, educational and 
legal judgments. Do not accept any portion of* this 
model as local policy or rules until after full and 
sufficient consideration. It js always wise to have 
proposed local policies and regulations reviewed by 
legal counsel. 
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Search & Seizure in the Schools 
Introduction: Please Read Carefully . 

r \ ■ 

No court with jurisdiction in Iowa has addressed the issue of search . 
and seizure in the public schools. The entire area of search and seizure' 
in the public schools is clouded ooth.in the legal and educational sense, 
and decisions should be made regarding school policies and rules on the 
issue only after considerable deliberation and educational community input, 
-B.ecause of this lack of clarity, this publication has been undertaken to 
assist educators and others as a basis for consideration of the topic. 
Because unfortunate fi^nd confusing factual situations in litigation often 
result in legal decisions which havH^e^ative consequences reaching far 
beyond the actual persons involved, it is a purpose of this publication 
to aid in the establishment of school policy and rules vhich will more 
likely result iifefavorable factual circumstances. If tested by litigation. 

"* ' ■ 

This Department is cognizant of the attempt to assure a balance betwe^ 
individual student's rights and -the public school's responsibility of main- 
taining an environment which is conducive to learning as reflected in recenf 
United States Supreme Court decisions involving short-term suspensions of ' - 
students and the administration of corporal punisljment . This concept ofc 
balance is legally and educa4:ionally^.so und and this model attempts to 'c/eat^ 
a bailee between the rights of individual students and the 'duties an^^fr^- ^ 
sponsibilities of school officials. . . , " * 
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The basis for protection from certain kinds of "searches, and seizures is 
found in the Fourth Amendment to the United States Constitution: 

o J 

^ The right of" the people to be secure*.ln / ■ 

( their persons, houses, papers, and eff^ts^ 

against unreasonable searches and seizures' , 
^ ... ^ 

shall not be violated, ^nd no warrants 

' , shaH issue, but upon pi:obable cause, ... 

[emphasis added] . ' . . 

Nearl]/t, all of the reported court decisions dealing with the application of 
the Fourth Amendment to the educat;k^nal setting have dealt with the intrc- 
duc.tion of evidence, allegedly obtained in violation of the Fourth Amendmen 
^t a criminal trial or determination of j uve nil e delinquency proceeding.- 
Only very few reported , cases have dealt with the use of such evidence at 
administrative hearings. ^Reported cases dealing .ith personal liability jf 
sphool officials for alleged violations of tie Fourth Amendment are rare. 
However, with -recent developments in the lav. as discussed briefly below, 
and an' apparently' increasing need on^he par: >f educators to participate i: 
searches of student and lockers, th^^roblem n-eds to be investigated muc ii ^ 
more car-jfully t'fian in the past^T^ (See Selec::ed Source Reference) 

At least one state supreme court, Louisiana, has recently ruled that s ::hool 
offixiials are to^ be held strictly to thd same Fourth Amendment restrictions as 
other, governmental officials, such as police, when conducting searches of stu- 
dents and lockers. Also, 'relatively recently, the federal^ courts have upheld 
the liability of law enforcement officers who have outrageously breacl^^d the 
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Fourth Amendment ^^^hibitions , and two federal district courts h^v^ d^tefi^iified 
that such 'liability niay_^be ^ applied to school officials who have pa^^ ticip^ted 
in police-instituted strip ' searches of students.' 

'^However, the vast majority of state courts "that have decided tt\e is.^Ue, 
MicludiQg recent decisions in New Mexico and Georgia,-^ have upheld 'S^^r^h^S by 
school officials which have' bee^ determined to be based in reasot^a^le^^^s^ an^ 
which have been conducted for an educationally valid purpose- Sta^^ CQuftg 
-have consistently refused to uphold the validity of searches conducted by 
school officials Without valid reason,- e.g.- upon suspicion only. Tl^g' -^g^t 
of reasonableness appears to be that of an ordinary reasonable Person tn the 
same set of circumstances, i.e. would a reasonable per son , ' given ^^m^ 
set of circumstances, believe that a search was' in order. For ins^^n^^, 
searches resulting from information from students as to possession of QoHtra" 
band have generally been upheld as reasonable; but, when a bulge in ^ Poclcet 
?.s the only basis for a search, it has generally been held unreaso^^^bl^ . 
State courts have , also been consistent in* refusing to uphold the validity of 
su^:h searches when ,the purpose or intent of the search was in th^ i^^t^^:"e Qf 
law enforcement. Thus, ^^arches intended to cleanse the etlucatioa^l. ^t\viroit~^ 
ment of narx:otics have been held to have the prq^per intenjj and Seai"Qh^^ 
aiding a police investigation without a warrant vhave -hot. 



Tt must always be remembered that this ~: 
a basis for local school district consider_ii 
educational and ethical judgments. 



ael is designed to s^x^j^ only as 
a. It contains n^ivrie^i^ ^u-^ l^^al> 



Model Policy and Rules for Search and Seiz..,.: , in tne .Educationa^ 'VifQnrn^nt 
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It is of the utmost ' importance that a i--.^ 
and ''rules.*' Policy is that general szateinu:; 
of directors to all concerned. Rule i- th 
administration (and under Iowa law, adcr^ted y 
in to be carried out. Rules detail the applic 

umstances. Proposed policies and rules sho 
..oii'.i.'.el . 



ineatioh be made 
of direction give^r. 

. oceaure developc 
the Board) ^ j i|||ti 

■1 . ior of policy -to 
Lways be review^ 



c^^e^ "policy 
by the board 

^h^ policy 
^P^ci^ic ci^^ 
i by legal 



''his model attempts to distinguis : 1 
^maintenance inspection of lockers: ( 
1 3) contraband search of students ar 
ave any comment r^atding this mc de „ 
rtee members. 'n 

It is suggested that policies an Jffs 
nn:..anity such as this le does , be de\-e . 
' educational community, including parents 



zhree types of ^-^ 
abandl search of . 
immediate posses'? 
'\ communicate it 

\ 



cfCke^"^; 
iOTlg. It J 
to j;hQ 



::ting the entire ^d^-^^ation^l 
i input from all s^gm^nts of 
'tudents . 



. ' . , Model £tate$gnt o|- ?^iicj[_ 

It shall' be the pprLcy of the School 

District to provide* appropriate d^glc^ ^t^ci lockers for temporary use 
by students. Desks and lockers proV^d^ci for temporary use of stu- 
at; ali:^^^^ the property c>f the school District, are 
subje'^cj^'^ia- the Trijles of t District^ periodic inspection for • 
c.Peahliness, miss:ing school property evidence" of vandalism and 

special searches of contraband matert^al^. The persons of students 
shall Ije fr^e f ram unreasonable ^^ai^c^h^^ ^n(;j seizures. 

Legal R^fer^^ce: Code of Iowa §2/4.1 
• / §279.3 



Model Statement - 

' f 

Locker^ and Desks ' 

" ' ■ • ^- ' % 

A. Students ^will be assigned ;> Ks-b ho:-i ^om 

teachers at the direction al 0: ot: 
son in charge of the attenci^- Stuciant: 



pe 
aust 



continue to^ use the desk of _zned ^ti. apprcva_ 

to use another is secured : -T!)m :3ac,:_.r. 

Comment: The use of the howerc ^e^'^^ic buz one f numE}rcus 

ways in which assignment o: j>ca:: ma jbe carried out. 

/-fr^ School desks and lockers a P^la- ; .irsM for items 

of a private or personal n:^ : ^. St- ^ul. ' use desks ' 

and lockers only 'for the st ,i§e :iOOi ac . school 

materials and possessions orjinafily ^sed in d" LO-day school 
activities and outerwear cl^thtn^* 

C . Locks 

1. Upon request, students Will fc,e ^^^ued loci >r lockers 
from the off^^ce at no chara^i- the loci: lost or 
^ for any reason not returnecj request : the princi- 
pal or other^ person in ch^i^g^ of the atter. .--e^ center, 
^he student will ^e ch^^gecj cogt of tr -ock. 

Cojmient: This may be accomplished hy ^o'y^Qcting a -'posit for 
the lock which would be rehurn^d ^^e student ipon re- 
turn of the Ibck. If t/ie iOc/c ** rented" to tr. > student, 
the argument may be made th^t ^^n^^t of the ^Jcker the 
student has a r^ight to privacy overrides the ^ov^ner ship 

^ ^ interests of the school di^tric^t ^bus , a search of the 

"rented" locker may be a vic^lat^o^Jof the student's rights. 
Judging by the current tren<^ in tff^ i^v, it is not li-kely- 
that a court would accept th^ ^'j^^^^^pt}^ however , it does 
remai^n q good argument. ^ , ^ i 



"Z. No loQks may be placed in students' -d^sks or lockers 

except those, issued or .authorized byj th% school " princi- 
. pal or other person in charge of th^ attendance centfer. 
Unauthorized locks may be removed or cut off at the 
principal's discretion. 
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i. Maintenance Ins 
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:t all tiaves : 
:hough teaipor: 
. -o periodic ii: 
property and e- 
assesser . ■ the 
ocker equally or individu^ 
desk, after an investigati 



room teacher or a building adninistrator , 



students invol -2d an opportunity to 
the situation. ^ 



<plai: 



..e property 
irily assigned 
3pections for 
idence of 

udents ox:cu- 
-ly for damage 
: a by - the home- 
-ich gives the 
:heir side of 



Comrnent': Rules regard-ng vandalism of school property nd whether'^Such 
^ items' as tape^ atnd cecals mai/< be used in school loc. ::rs should .he ' 
consi dered elsewhere in school rules. 



Any items if ;:cntraband , as definjed in the. rules, foundX 
dui'ing sue ., a search will be turned over I: the .fTrincipal / 

other pt rs:: in charge of the attendanc. ceiiter'. The 
S'chool admini'::iration will take no .action, dis-piplinary 
in^nature, bui will try to correct the problem ' th-roug^i " 
education, ^cour..i^eling, parental involvement, medical 
referral or other suitable referral. Items which may»be 
considered to^ be illegal to possuss may be turned over to 
the proper authorities. 



Co'mment: Some persons may no^t approve of the prohibition against 

taking disciplinary actioji/ as a ^result of findings of maintenance 
searches , ^ecause a maintenance search may ocr--^ in the absence 
of "rer .^(.li^ble cause/' .nr' thus be ^u? oct th tutional\ 



^ruhiny<r it^ms found during such-a , search'' could not. -likely be ^ 
used as vi'dencc .zt a crimin.. trial or delinquency hearing, and 
the u^e ^' '■ imi^r:istraz^ve i -: ::.erminations such as suspeiisiori and 
^pulsion suspect. Whi.. the courts in some states may up- 

hold the ')f such -evider .the safest approach from a legal ] 

starii^oi the currenz ziir j'^s to not use the discovered itenzi 

in -an ad:... zrative hearing. The ^pi^ohib^tiion against using' 
item$ fo^ jring^ a mai.'iten^.:ice dnspt^ction as evidence will al'^o 
servers .^tection ag.j^iins- potential harassment; , l^y^ahool 

employe^. 



. Ur,.^ lis' rule, c:::: : . ..jand^ must be' turned over to the 
administs..i_ but the .i:'r.^.. .sti;atioW'mau qse discretion in ' 

turning .1 contraba::. r to the police. The primary 

reason r use of th^_ jcretion is to allow 'the admini- 
stratior. opportunity: z.. : ..ice calculated legal risks upon 
themselv-, i, m they ^de-er^^n ' that the best 'interest of the 
student ..r; jhs sudh :'zs,is. The administrator who cloes not 
turn* iter: .r to the . .iw v?r orcemont'authofities mag be sub- 
jected t. -j.nal char::i^s. ' See Co'iniuent^ under Section III 
Prior ar: lents with ^oca_ law enforcemunt officialSj, such ' 
as 'the cc drr attorney, ror .^^sposition of ilj.egal items are 
desirabl'. . le relationshi: . however, must not become one * 
where tht scuiol official tszKes on the rol^e of police infor- 
mant or .-.qer.z . ' . " ' \^ ( 

Z. Contraband Search di ^)esks and^ockers 

. a. the irHerest of raainLaWing. the" health and safety of. the 

school environment, ^dl desks and- lockers a^e subject to 
inspectjjjn ^earctr by school authorities for the location 

and discoveryyof i^ems o f/ contrabahd . Items o f ' contraband' 
generally caisp material and substantiml disruption of the 
school envi rinmei^t^^r preSi-nt a threat to the^ health and 
safety of the st udents , emp loyees and visitor^ on school 
premises. ''I.tems of. contraband include, nonprescription* con- 
. trolled substances' such marijuana, cocaine, amphetamines 
. hrfd barbiturates',- apparatus used- for the administration, of 
controlled substances', alcoholic beverages, tobacco ,. weapons , 
expl(^s i VOS-, p/)isons and stolen property. Such items are 
r ^ not to bo platted in desks aqd locker*^' undef any circilim- 

stances. S^tudents who place." such items in lockers and desks 
are subject to Bchool c^isucipl^ne including the possibility 



. ' of suspension from school for the remainder of the school year 

Cammenty Spocific discipline measures^' available , and the rules 
against contraband items should also be appropriately placed.- 
elsowhorc in •school . policy and rules defining student miscon- 
> duct. Many persons mayt feel,, that tobacco is an "evil" of a s , ' 

lesser degvee than thet other ifblns enumerated and may want to 
exclude it from the contraband list. In Iowa, school districts 
must make rules prohibiting the use* of tobacco, but there is na 
similar requirement regarding possessj-on of tobacco. The 
authority ton rules nn po^sess^ion of fobacco could likely be 
found under -the general rulo-making powers of a school district . 



-5-9 



Sn order to protfect and pronHDte the educational envi- 
tpnp|ent, an administrator of teacher,^having- reason to j 
believe thfet a desk or locker contains items of contra- 
band, may conduct a search of the desk or locker.. The 
deg^e of reason needed shall b^that which .a reasonable 
perfRn would yave under the same circumstances and which 
results f rom'omissi'ons or acts on the part of the indivi- 
duals or information obtained from reliable persons. 



c; If, time permits, -the school -administrative staff member 
may. contact' the proper law en-forcement official in an 
attempt to, obtain a search w.arrant. Obtaining a search 
warrant is most appropriate if t^ime'ls not of the essence^- 
spcK- as during a weekend, and the ]rik^lihood of someone 
having access to the -desk or locker Is remote. A school 
staff member may be assigned to prevent access to a desk • 

5 or locker while an-attempt is being made to* obtain a 
search warrant. [ " ■ ^ 

/' ' ■ - ' ' 

Coiwment: It : may be appropriate to establish procedures with law, en- 
forcement of ficials for obtaining search warrants. Gene^lly , ? 
however, in order to obtain a search warranty the requesting law 
enforcement officials must show probable cause which is more dif fir- 
cult than a showing^ of reasonable cause, 

3. Searches of student d^ks or lockers for suspected contraband 
by school >staff members'^ shall be conducted in the following 
manner: ^ / • . ^ 

a. When.'time permits ^q^arc he s for contraband should be 
made by a member af the schqol administrative staff. 

'b. When time permits, searches shouj^d bei conducted in the 
presence of another certificated school employee. 

c. • TeachersVhaving ^reason to believe that a student's desk 

or locker^ay contain contrabant^ may search the student's 
desk or locker if the teacher has reason to believe .that . 
* the suspected contraband may be subject to imminent removals 

However, "when time perfnits, the teacher shall contact a 
building administrator prior to^ the searoli and may station 
y • ^ a school staff member near the desk or , locker to prevent 

, ' access in the t-eacher*s absence. 

d. When time permits, a reasonable effort should be made to 
obtain' the consent of the .student or students assigned 
to a desk or locker f)rior to the^.s^arch. % 

(X) The student (sX should he told ^^gener^lly the reason 
• » fo-r the search and the basis for b^Iievi^g that , 

contraband may be present in^the desk or locker. 



: > 
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(2> The student should b.e informed of possible dis- 
V - ciplinary actiqji resulting from a finding of 

contraband in the desk or locker, and that any 
^ contraband found may be turned over to law enforce- 
ment authorities'. . * 
^ ^ ■ 
(3) The student should b*e allowed to refute or explain^ 
^ the circumstances which establislted reasonable be- 
. lief in the school official. 

Comment: While " in formed consent'' is not currently a legal -requirement, 
' it is educationally and ethically appropriate . Problems may arise ' 
if thd student, ^ because of age, maturity or handicap is unable to 
understand the importance of what is taking place., in such situations 
it. may be appropriate to first contact the student's parents. 

If informed consent is obtained, without duress, the students 
or parents will likely have effectively waived ^thei r ^rights under 
the Fourth- Amendment . : ' 

e. If the student; because of handicap or- maturity level,' 

is unable to understand the , imp6r tance of what is taking"' V 
^place, the parents or guardians sTi'all be notified. In 
such cases, the provisions of SectiorAl. 3.^d. shall then' 
•be carried out with the knowledge or presence of. the ^ 
parents or guardians. * 

- . • ^ 

^ f. The search may proceed with or without.the student's 

consent as long as the person conciuct^ng the search con- 
tinues to have reason to believe th^t .contraband may be 
present in the desk or locker.' 

Comment: If the student has mi shed an explanation that negates the 
^ reasonable cause element in the mind of the person conducting the 
search', the studejit's dignity ^nd limited privacy do not need to 
be violated by an unwarranted search, # 

g. Immediately prior or subsequent to a search for contra- . 
band, the school staff member^ involved shall document 'in 

, • ^ ; writing th(^ reasoi^s for believl/g that contraband may 

have been present. This procedure is to be carried out ' 
regardless of whether contraband' is actually ' found . » ■ 

h. If contraband fquncL appropriate disciplinary action 
'^may be taken.- rfc^ms wVich may be Illegal to posS^s^^ . * 

' ' , may be turned^^ovfet « jjhe. proper authprities. • 



Comment: ' See^ second paragraphing f ^second Comment under Section I . E, 

th 
/ 



and' Section irt and the 'Comnient^he re under . 



Cgntratfand Search of Student's Person and Immediate Possessions'^ . / 

A. In the interest of maintaining the h^alth^and s'stfety oi the school 
enviropment, students, while in school,, on schojbl property, attend- 
ing school functions or " representinrg the school, shall not have on 
their persons or in their possession iteiilis of contraband. Items of 
contraband generally cause material >and ^Bstaritial disruption of 
the-school environment or present a threat to the heajfth and safety 

• t>f ^the students, employees and vLsj-tpirs on schopl premises. -Items ^ 
y of contrfiband include nonprescript'ion controlled substances, such as 
marijuana, cocaine, amphetamines and barbiturates, apparatus used, 
for the administration of control-led sbustances , alcoholic beve'irag^s, 
tobacco, weapons, explosives, poisons and stolen property. Students 
who carry or possess such items" of contraband wh^e in school, on^ 
school property, attending a school functioi> or while representing 
the school are subject to school disciplinary action including t^je 
possibility of suspension from school for the remainder of the 'Jr 
' school year. . ^ • • 

Conwn^nt: Additional rules against possession of contraband items wHich 
^ spell *out disciplinary measures to be applied should be appropriately 
- placed elsewhere in school rules defioin^ student miscondiict \ 
See tobadcocomment under Action I . E . 2 . , 

B. . Members of the schoo'l distr^ict's administrative! staf f may search 

the person, clothing and immediate possessions of students when 
they have reason Co believe that tl^e student is , in possession of 
items of c'oxitraband . ; 

Except in cin emergency situation. or yhen administrative staff ' 
members are not available, , other school district staff members 
should not search the person or immediate possessions of a student 
- ex^pt in the presence of an administrative staff member. ^ 

C. Searches of' students and their immediate possessions sh'all be ' 
conducted in the folLpwing manner: ' ' ■ 

r. The administrator conducting the search must have reason .to 
believe that -the student has items x>f contraband on his per- 
son or in his immediate* possession. The degree of ;reason '■ 
needed shall He that which a reasonable person would have _ 
• under the same tircumstances and which results from otmissions , 
^6r acts on the part of ''Individuals -or inf ferinatior* obtained, 
from reliable persons. 

When time ap^rmits , searches, should' be Conducted in the 
proson|:G of soother certificated school employee. 

■ \ . ^ • 

3. ' When time permits, the consent of the student should be ^ 
salicited prior to the se^arch. - /* 



a. Tha^ student should be- tqld genera^Ily the reason 
for the search and the'barsis for believing tha^- 
the student possesses contraband . 



•V'.-' - ' " 

b/^^he student should be informed of possible dis- 
:J^<iiplinary 'action resulting from the finding of 
Ifcdnt^ on the person of the student orvin- 

% ' ' ' |tH)e"*student possession/ and /Ishat any contraband -^^ 

i^ound may be turned over to law enforcement* 
; 'v ..of ficials . ' ' ^ . ^ ^ . r 

• ■ 'Si'. ' , ■ . ' :^ ■ ' ' ■ \ 

c. -Tg.he student should be given the opportunity to 
^0xplain his or her side of the story relating 
to the establishment af reasonable belief. 

4. If the student,, because of handicap or.maturity level, .is 
unable to understand the importance a&what is talcing place, 
the parents or ''guardians shall be notlimed. The provisidns 
of Section ll C. 3. shall be carried' out with the knowledge ^ 
or in the presence of the fta^nts or guardians. 

Comment: See' earlier Comment ^.on i'informedcorf^ent," under J . E . 3. d. 

5. The search may proceed winh or without the stu^^nt'-s consent' 
as long as the person conducting the seart^-^ntinues to 'have 
reason to ^e^ieve that contraband may be found upon the stu- 
dent's person or "in t^^student's possession. 

6. Every reasonable ef^prt^hall' be made to have the student 
voluntarily produ(^contraband material allegedly concealed. 

'Except when suspecte contrab and believed to be present on 
the person of a" student ^or in a^ student's immediate possession 
is an immediate ^hreat to the' health and safety of the studq^nt 
or other persons, ^ the" use of force. should not '^be used when "a 
student forcefully resists search efforts. , In such an eyent 
where the s^^nt forcefully' resists - or appeai^s ready to 
for'cefuXly 'iJ^ist such searches, the person searching shall 
allow the student to leave, or shall follow the proper school 

^/procedure for attempting to obtain a. sear.ch warrant. 

ii ■ , ^ > ' ■ 

1. The, extent;^ of the search of the person or iimriediate possession 
of a student shall be governed by the circumstances and coimnon 
sense shall ^ pre.vail . No" strip search or body cavity search 
will be conducted without a proper search warrant obtained 
through proper school procedure. 

3 . ■ 

. ti 

Comment: Common sense ^ would generally dictate that body searches 

should not usually be conducted by a person of the opposite] sex . 

8. Immediately prior or subsequent to a search for contraband, 
the school staff members involved shall' document in writing 
the reasons for believing that contraband may have been 
present. This Iprocedure is to be carried out regardless of 
whether contraband is , actually found . 

9. If contraband is i^ound, appropriate disciplinary action may 
, ■ be taken. Items which may be illegal to possess may be 

1^ turned over to t^ie proper authori'ties. / . ' 

Comment: See second paragraph of Comment under Section I . E. i. and 
Section 111 an'd the Comment thereunder. " ' 



Handling of Contraband Items 

While criminal prosecution is never an objective of the school district 
or its staff, items of contraband may be turned over to. le^al authorities 
for whatever action. the legal authorities deem appropriate. 

Comment: Criitdnal prosecution should never be the intent of tl^e edu^:^ 
^ cator conducting a search in school. However, several legal 
^inciples should be considered .whenever itBms of a nare serious 
nature, such a^ narcotics, are discovered. Failure, to turn over ' r 
evidence of clear violations of criminal law to auttiorities may 
cause the school official to be subject ^to charges of being in 
possession of the illegal items or evto an accessory to the crime. 
See second paragraph of the second Comment under Section I.E.I. 

Assisting Law Enforcement Officers 

Except in emergency situations, school employees shall not assist law 
enforcement officers in searches of student desks, lockers, persons or 
immediate possessions without a direct clear command or written court 
order to do so. 

Comment: When school offd>cials directly aid police, they may be ' 
acting as law enforcement officials and not educators, and 
that is probably how a reviewing court will perceive the 
situation . On the other hand, failure to obey police or court 
orders can bring severe penalties to the school official. 
The best course of action is to obey commands and let the 
legal questions fall in the laps of the ' ordering police or 
court. A bomb threat would be^ an example of an emergency 
si tuation . ' .. ' 

Items Which May Disrupt the Educational Environment 

Items which are not contraband, but which may reasonably be assumed to - 
be used to disrupt or interfere with- the educational environment, may 
be seized temporarily by school officials. Such items shall; upon re- 
quest, be returned to the student or parent' at the end of a school day. 

Comment: Obvious examples would, be air horns, fresh eggs, and squirt 
guns . ' 

' ) U . ■ . • , • 

Receipts / 

Students shall be given receipts for items impounded by school 
officials and parents may be notified in writing of any items im- 
pounded. All legal items impounded shall be made available to the 
student or parent at the end of a school day, upon request. 



Search of Automobiles 



A. Unless a clear state of impending emergency or danger exists, - 

the procedures of the . school ' district for obtaining d search' 

. warrant will be followed and- law enforcement authorities will 
. be contacted * . 

B. When'a clear state of impending emergency or danger exists, a 
school 'administrator may search automobiles and other vehicles 
which ^ ^re*^ pa rkgd on school grounds, while students are present on 
school grounds for school activities, if easyiaccess is available 
and if the administrator hasreasott to believe that , cont raband 
items are likely to be foun(J thereij'. The degree of reason needed 
shall be that which a reasonable p^son would have under the same 
circumstances and which results from omissions or acts on the 

part of individuals or information obtained ' from a reliable source. 
Immediately prior or subsequent to a search for contraband, the 
school staff members involved shal^. document in writing the reasons^ 
for believing that contraband may have been present, regardless of 
whether contraba^i^ was actually discovered. 

1. When time peipoiits, suqh searches shall be in the presence of the 
owner or possessor of the vehicle and another certificated staff 
member. . , 

(f 

2. When time permits, a reasonable effort should be made to obtain 
the consent of the owner or possessor of the vehicle to search 
the vehicle, prior to the search. ^ 

1 • 

^ a. The owner o*r possessor should be' told generally the reason 
for the search and the basis for believing that contraband 
is contained in the vehicle. 

b. The owner or possessor should be informed of possible 
disciplinary action result^.ng from the finding 'of 
contraband in a vehicle and that any contraband 
found may be turned over to law enforcement officials. 

c. The owner or possessor should bfe given the opportunity 
to explain his or her version of the story relating to 
the establishment of reasonable belief. 

d. The Sfearch may proceed with or without the owner or 
possessor' s consent as long as the person conducting 
the search continues to have** reason to believe that 
contraband may be found in the vehicle. ' 



e. If the owner or posb^ssor forciefully resists such a, 
.search, law enforceiaent .authorities should be noti- 
fied in an attempt to obtain a search warrant. 

f. If .contraband ia found in the vehicle, appropriate 
disciplinary action! may be taken and illegal items 

/may be turned over jto law enforcement authorities. 

Comment: .Cdmwon sense would normally dictate that a search warrant 
W(fuld be more appropriate for the search of vehicles belonging to 
strangers or persons known .'to be dangerous. The easy access require- 
ment will likely preclude the inspection of automobile trunks with- 
out the consent of the owner or possessor . 

Vlll . Notification of parents 

Any time a student's locker ,. desk , person, immediate possession or vehicle 
is searched for contraband, the parents or guardians of students living at 
home shall be notified in writing sent within two school business days of 
the search. The basis for the search, the reasdns the searchers believed 
that contraband was present and the results of the^earch shall be included 
in the notice. f 



IX. Dissemination of School Policy and Rules 

School policy and rules dealing with the search of student desks, lockers, 
persons, possessions and vehicles on school property, shall be printed in 
appropriate student and other publications at least annually and shall 6% 
printed in the student handbook. ^School staff shall be familiar with such 
ru^es and instruct students / regarding their content. " 
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Form 



Locker Number 



1 



Important: Read Carefu 



All desks and loc a. in the school buildings are the property of the 

Sdhool District and remain school 



property even though they" are temporarily assigned to students. Students 
^re to use desks and lockets only for the storage of school books, school 
materials, possessions ordinarily used in day-to-da^ 'school activities and 
outerwear clothing. The desks and lockers will be subject to inspection 
/at> any time for. cleanliness , mj^Tsing. school property and evidence of vandal- 
ism. All students assigned to a desk or locker are responsible for it and 
may be charged individually or equally for damage to lockers or desks. 

In the interest of, a healthy and safe school environment, lockers are 
further subject to inspection and search for the location and ' discovery of 
items of contraband. Items of contraband Include , nonpresc rip tioiv controlled 
substances, such as marijuana, cocaine, amphetamines and barbiturates, apparatus 
used for the administration of controlled substances, alcoholic beverages, 
tobacco, weapons, explosives, fpisons , and stolen property. Such .items of 
contraband are no_t to be placed in school desks or lockers under any circumstances 
Students who place such items in a desk br locker shall be" subject to disci- 
plinary action which may include suspension from school for the remainder of 
the current , school year. • ' 

. No locks may be placed on desks or lockers except those issued by the' 
school administration, and any unauthorized locks may be removed or cut off. 

\ 

XSchool^desks and lockers are not places of storage for items of a private 
or personal nature. . - _ , ^ 
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